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No. 20170302-CA
IN THE UTAH COURT OF APPEALS

THE STATE OF UTAH,
Plaintiff/Appellee
v.
ADAM HILLMAN,

Defendant/Appellant.
Appellant is not incarcerated
BRIEF OF APPELLANT

JURISDICTIONAL STATEMENT
The Court has jurisdiction under Utah Code §78A-4-103(2)(e) (Supp.
2015). See Addendum A (Sentence, Judgment, Commitment).
STATEMENT OF ISSUE. STANDARD OF REVIEW, PRESERVATION
{jp

Issue I: Whether the court denied Mr. Hillman's right to Due Process and
Sixth Amendment Right to Present a Defense when the court prevented Defense
Counsel and the Prosecutor from presenting evidence to the Jury that Mr.
Hillman may have been suffering from a mental health episode.

Standard ofReview: "A trial court has broad discretion to admit or exclude
evidence" and its ruling will be disturbed only for abuse of discretion. State v.

Whittle, 1999 UT 96, ,r 20, 989 P.2d 52. "A trial court abuses its discretion if it
(:;})

acts unreasonably." Id.

Preservation: The issue is preserved. R.191-194.
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~

RELEVANT STATUTES, RULES, AND CONSTITUTIONAL PROVISIONS
The text of the following are in Addendum B: U.S. Const. amend V, VI;
Utah Const. art. I, §7; Utah Code §§76-5-102.9, 76-8-301.5, 76-8-305; Utah R.

G.v

Evid. 401, 402.
STATEMENT OF THE CASE
On August 25, 2016, the State charged Mr. Adam Hillman with the
following offenses: Count 1 -Propelling a Bodily Substance, Count 2 - Interference
with Arresting Officer, Count 3 - Failure to Disclose Identity, and Count 4 Criminal Trespass. R.1-3. Ajury trial was held on January 11, 2017. R.132-134.
The Criminal Trespass charge was dismissed on the morning of trial. R.132-133.
The jury returned a verdict of guilty on the remaining three counts. R.145. A

~

Presentence Report was ordered. R.525-535. On March 3, 2017, the Trial Court
sentenced Mr. Hillman to serve 365 days in jail with 365 days suspended for his
conviction of Propelling a Bodily Substance and 180 days in jail with 180 days
suspended for each of the class B misdemeanor convictions-Interference with
Arresting Officer and Failure to Disclose Identity. Mr. Hillman was placed on

~

probation for 24 months to be supervised by Adult Probation and Parole. R.148153. Mr. Hillman timely appealed on March 31, 2017. R.169-174.
STATEMENT OF THE FACTS
On January 11, 2017, Mr. Adam Hillman stood trial for charges of Count 1Propelling a Bodily Substance, Count 2 - Interference with Arresting Officer, and
2
Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU.
Machine-generated OCR, may contain errors.

4D

Count 3 - Failure to Disclose Identity. R. 141. Count 4 - Criminal Trespass was
dismissed the morning of trial. Id. The charges stemmed from events occurring
on August 16, 2016. R. 41-43, 338, 369, 389, 421.
On August 16, 2016, a Homeless Shelter staff member asked Mr. Hillman to
put on a shirt. R. 339, 369-370. Mr. Hillman did not put on a shirt. Two security
guards, Mr. Silva (Silva) and Mr. Brown (Brown), approached Mr. Hillman. R.
341, 369-370. They requested that Mr. Hillman put on a shirt. Id. After Mr.
Hillman refused to put on a shirt, Mr. Hillman became very peculiar. R. 341. He
was motioning and dancing in a very odd and not normal way. R. 342. After the
security guards asked Mr. Hillman to leave, Mr. Hillman became aggressive. R.
342-343, 371. Silva called the non-emergency police dispatch to request
assistance. R. 343,371. After picking up some of his personal items, Mr. Hillman
spat at Silva's face and walked away. R. 346, 371-372. Prior to leaving the area,
Mr. Hillman spat towards Brown. R. 348, 372.
Officer Wilkes responded to the Road Home shelter for a report of a suspect
spitting. R. 389-390. Officer Wilkes stopped his patrol car and approached Mr.
Hillman. R. 392. He ordered Mr. Hillman to stop and talk to him but Mr. Hillman
did not want to speak to the officer and attempted to walk around him. R. 392.
~

During Officer Wilkes' attempt to detain Mr. Hillman, Officer Wilkes took Mr.
Hillman to the ground and placed him in handcuffs. R. 394. Officer Fox arrived to
assist Officer Wilkes. R. 394. Mr. Hillman responded to a request for his name by

3
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stating that his name was "1028 Snakehead." R. 394. Mr. Hillman was arrested
and booked in to jail. R. 397.
The State filed an initial information alleging three counts:

1-

Propelling

Bodily Substance, under Utah Code §76-5-102.9(3); 2 - Interference with

~

Arresting Officer, under Utah Code §76-8-305; and 3 - Failure to Disclose
Identity, under Utah Code §76-8-301.5. R. 1-2. After a preliminary hearing, the
State filed an amended information that included a fourth count of Criminal
Trespass. R. 41-43. Mr. Hillman entered not guilty pleas and proceeded to trial.
On the morning of trial, the State made an oral motion in limine. R. 191.
The State requested that neither party elicit testimony or ask questions about Mr.
Hillman's mental illness. Id. The State further explained that the request was to
prevent either party from asking questions about whether Mr. Hillman "seemed
mentally ill, whether he seemed not all there, questions along those lines." R. 192.
In response, the Defense explained that they intended, during opening, to
humanize Mr. Hillman and try to paint a complete picture for the jury. R. 191-94.
Defense Counsel clarified that they would not seek to have police officer witnesses
or any other witnesses testify to a specific diagnosis or testify in depth with
respect to Mr. Hillman's mental health. R.191. Defense Counsel further explained
that the State would be playing a video of Mr. Hillman on the date in question, in
which it would be obvious and within the bounds of common sense that Mr.
Hillman was mentally ill and therefore, the Defense should be able to address Mr.
Hillman's mental state in opening and question the police officer witnesses about
4
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it based on their training and experience working with mentally ill populations. R.
193.
The Court ordered that it would not allow a mental health diagnosis
without having a healthcare provider to so testify. R. 192. The Court explained
that it would be more inclined to hear Mr. Hillman testify to his mental illness
than to hear an "untrained" police officer talk about whether somebody is
mentally ill. R. 193. The Court further ordered that the Defense could describe
conduct "and then let the jury make their own determination with regard" to
mental health illness. R. 194. During redirect examination of Officer Wilkes, the
State requested a bench conference where the State indicated that it wanted to ask
the Officer "whether it seemed to him that Mr. Hillman was having a mental
health episode." R. 415. Defense counsel stated they would not object to the
question. Id. The Court denied the State's request and explained that using "the
modifier of mental, ...puts it into a different category" and is thus inconsistent
with the Court's prior order. R. 415. During the remainder of trial and closing, the
Defense did not mention the modifier "mental."
The jury was instructed on all three counts. R.

125, 128, 129. The

instructions instructed the jury that in order to find Mr. Hillman guilty of
Propelling a Bodily Substance, the State was required to prove beyond a
reasonable doubt that Mr. Hillman acted intentionally and knowingly. R. 125. The
jury was also instructed that Interference with Arresting Officer and Failure to
Disclose Identity both require a finding beyond a reasonable doubt that Mr.
5
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Hillman acted "intentionally or knowingly or recklessly." R.128-129. The jury was
further instructed that a defendant's mental state can be proved indirectly from
the surrounding facts and circumstances. R. 92. The jury was instructed that
evidence that could be used to show the mental state included evidence like what
the defendant said, what the defendant did, and any other evidence that showed
what was in the defendant's mind. Id. After deliberation, the jury returned a
verdict of guilty on all three counts. R. 145. Mr. Hillman was sentenced on March
3, 2017. R. 148-150.

Mr. Hillman filed a timely Notice of Appeal on March 31, 2017. R. 169.
SUMMARY OF THE ARGUMENT
This Court should reverse all of Mr. Hillman's convictions and remand for a
new trial because the Trial Court abused its discretion when it excluded relevant
evidence about Mr. Hillman's mental health. In doing so, the Court denied Mr.
Hillman the right to present a complete defense. This right is protected by the
United States and Utah constitutions. The Trial Court's error was prejudicial and
warrants a new trial.
ARGUMENT

I.

MR. HILLMAN WAS DENIED DUE PROCESS AND HIS SIXTH
AMENDMENT RIGHT TO PRESENT A DEFENSE WHEN THE
TRIAL COURT PREVENTED DEFENSE COUNSEL AND THE
STATE FROM PRESENTING EVIDENCE TO THE JURY THAT
MR. HILLMAN MAY HAVE BEEN SUFFERING FROM A
MENTAL HEALTH EPISODE.
Mr. Hillman was convicted of Propelling Bodily Substance, a class A

misdemeanor under Utah Code §76-5-102.9(3); Interference with Arresting
6
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Officer, a class B misdemeanor under Utah Code §76-8-305; and Failure to
Disclose Identity, a class B misdemeanor under Utah Code §76-8-301.5.
Propelling a Bodily Substance requires that the fact finder finds the defendant
acted either intentionally or knowingly, while Interlerence with Arresting Officer
and Failure to Disclose Identity both require that the defendant acted with the
mental state of intentional, knowingly, or recklessly. Mr. Hillman maintains that
the Trial Court's denial of both the Defense's and State's requests to present
testimony that Mr. Hillman was suffering from a mental health episode violated
his rights protected under the Sixth Amendment and the Due Process Clauses
contained in the Fifth and Fourteenth Amendments to the United States
Constitution, and Article 1 Section 7 of the Utah Constitution. Moreover, this
GP

Court should reverse because the error was prejudicial.

A.

The Trial Court Denied Mr. Hillman his Constitutional Right to Due
Process and to Present a Complete Defense When it Excluded
Evidence of Mr. Hillman's Mental Health, which was Relevant to
Mens Rea.

The protections guaranteed within the sixth amendment "have been
interpreted to encompass some form of right to present a defense." State v.

Thornton, 2017 UT 9, ,r 74, __ P.3d __ (internal quotations and alterations
omitted) (citing Rock v. Arkansas, 483 U.S. 44, 48, 56 (1987)). Indeed,
"[w]hether rooted directly in the Due Process Clause of the Fourteenth
Amendment or in the Compulsory Process or Confrontation Clauses of the Sixth
Amendment, the Constitution guarantees criminal defendants a meaningful
opportunity to present a complete defense." Holmes v. South Carolina, 547 U.S.
7
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319, 324 (internal quotations omitted). A trial court, however, "may
constitutionally exclude irrelevant evidence or even marginally relevant evidence
from criminal trials." State v. Manwaring, 2011 UT App 443, ,I 41, 268 P.3d 201
(citing State v. Hobbs, 2003 UT App 27, ,I 26, 64 P.3d 1218) (internal quotations
omitted).
Pursuant to Rule 4.01 of the Utah Rules of Evidence, relevant evidence is
evidence having "any tendency to make" a fact that is of consequence to the
determination of the action "more or less probable than it would be without the
evidence." Utah R. Evid. 401. The Utah Supreme Court has explained that
"[e]vidence that has even the slightest probative value is relevant under the
definition in rule 401." State v. Jaeger, 1999 UT 1, ,r 12, 973 P. 2d 404 (internal
quotations omitted). Rule 402 of the Utah Rules of Evidence states in part that all
"[r]elevant evidence is admissible", except as otherwise provided by the
Constitution of the United States or the Constitution of the state of Utah, statute,
or by these rules .... "Irrelevant evidence is not admissible." Utah R. Evid. 402.
In Jaeger, the trial court excluded records that contained the victim's statements
that she had attempted suicide on a previous occasion. 1999 UT 1, ,r 11. The
defendant in that case argued that the records were "relevant because the main
issue at trial was whether Mary's death was a homicide or a suicide." Id. The trial
court held that "ninety-nine percent of the ... records were irrelevant" and '"very
speculative, both as to content and as to the time element."' Id. ,r 14. The Supreme
Court of Utah held that the records were relevant because the "records might have
8
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aided the jury in determining whether [the victim's] death was a homicide or a
suicide." Id. CU 17. In holding that the records were relevant, the Court explained
that the "standard for determining whether evidence is relevant is very low." Id. -U
16.

In Mr. Hillman's case, the Trial Court excluded significant relevant
evidence. The jury instructions explained that the prosecutor was required to
prove beyond a reasonable doubt that the defendant acted with a particular
mental state. R. 92. The instruction further explained that a defendant's mental
state can be proved indirectly from the surrounding facts and circumstances. Id.
The jury was instructed that evidence that could be used to show the mental state
included what the defendant said, what the defendant did, and any other evidence
that showed what was in the defendant's mind. Id. To find Mr. Hillman guilty of
Propelling a Bodily Substance, the State was required to prove beyond a
reasonable doubt that Mr. Hillman acted intentionally and knowingly. R. 125.
Interference with Arresting Officer and Failure to Disclose Identity both required
a finding beyond a reasonable doubt that Mr. Hillman acted "intentionally or
knowingly or recklessly." R.128-129. Thus, any evidence that tended to make it
"more or less probable" that Mr. Hillman acted with the requisite mental state
was significantly relevant. Utah R. Evid. 401.
On the morning of trial, the State, in a motion in limine, requested an order
from the Court preventing either party from eliciting testimony or asking
questions about Mr. Hillman's mental illness. R. 191. The State further explained
9
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that the limitation it was requesting was to "questions about whether he seemed
mentally ill, whether he seemed not all there, questions along those lines." R. 192.
Defense counsel explained that the Defense did not intend to elicit a mental
health diagnosis but to present a complete picture of what was happening with
Mr. Hillman on the day of the offense. R. 191. Defense counsel intended to "ask
the officer if, based on his training and experience working with mentally ill
populations, ... he believed [Mr. Hillman] was suffering from a mental health
episode at the time he encountered him." R.192. Defense counsel further
explained that the State would be showing the jury videos from the alleged
incident in which it would be obvious and within the bounds of common sense
that Mr. Hillman was mentally ill; and therefore, counsel should be able to
question the officer about Mr. Hillman's apparent mental state. R. 193. The Court

~

ordered that a diagnosis of mental health illness without a healthcare provider
would not be allowed. R. 193-4. The Court further ordered that the Defense could
describe conduct "and then let the jury make their own determination with
regard" to mental health illness. R. 194. During redirect examination of Officer
Wilkes, the State requested a bench conference where the State backpedaled on
its initial motion in limine and indicated that it now wanted to ask the Officer
"whether it seemed to him that Mr. Hillman was having a mental health episode."
R. 229. Defense Counsel stated there was no objection to the question. Id. The
Court denied the State's request and explained that using "the modifier of mental,

10
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... puts it into a different category" and is thus inconsistent from the Court's prior
order. R. 415.
During closing, Defense Counsel was prevented from using the "modifier of
mental" or to argue that Mr. Hillman was suffering from a mental health episode
in order to summarize to the jury what the evidence had shown. Defense Counsel
was limited to describing Mr. Hillman's conduct as odd. R. 455. Furthermore, the
Defense was prevented from defending against the required mental state element
of the charges; for example, in explaining why Mr. Hillman identified himself as
"1028 Snakehead" when officers asked for his name. Defense counsel was

prevented from explaining that reasonable doubt existed as to whether Mr.
Hillman had the required mental state of "intentionally, or knowingly, or
recklessly." Mr. Hillman was prevented from presenting evidence that the jury
could use to show what was in the defendant's mind - that his name was 1028
Snakehead. R. 394, 406.
The Trial Court violated Mr. Hillman's right to present a complete defense
protected by the Due Process Clauses and the Sixth Amendment when it excluded
relevant evidence. The Trial Court prevented the admission of relevant evidence
pursuant to Rule 401 and admissible under Rule 402. Evidence that Mr. Hillman
was possibly suffering from a mental health episode tended to prove or disprove
the required mental state elements at issue in this case. As such, the very low
standard described in Jaeger was met.

11
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In sum, the Trial Court excluded relevant evidence that raised a reasonable doubt
as to the required mental states, thus, preventing Mr. Hillman from presenting a
meaningful defense guaranteed to him by the Due Process Clauses and the Sixth
Amendment.
B.

The Violation of Mr. Hillman's Right to Put on a Full Defense and
Right to Due Process was Prejudicial.

This Court should review the error under the harmless beyond a reasonable
doubt standard because the Trial Court precluded the Defendant from presenting
relevant evidence of Mr. Hillman's mental state and, accordingly, denied Mr.
Hillman's right to present a full defense and his right to due process. Generally,

Gb

this Court will reverse a conviction based on an erroneous evidentiary ruling "if,
'absent the error, there is a reasonable likelihood that there would have been a
more favorable result for the defendant."' State v. Kohl, 2000 UT 35, ,r 17,999
P.2d 7. "However, '[w]here the error results in the deprivation of a constitutional
right, [this Court] appl[ies] a higher standard of scrutiny, reversing the conviction
unless [it] find[s] the error harmless beyond a reasonable doubt."' State v.

Crowley, 2014 UT App 33, ,r 17,320 P.3d 677 (first alteration in original). Because
exclusion of the evidence violated not only the rules of evidence, but also Mr.
Hillman's right to due process and his right to present a complete defense, the
harmless beyond a reasonable doubt standard is implicated.
By prohibiting Defense Counsel from directly addressing Mr. Hillman's
mental health and his mental state on the date of his arrest, the Trial Court
prevented Mr. Hillman from putting on a defense with respect to the requisite
12
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mens rea for each offense. See supra Part I.A. This violated Mr. Hillman's right to
a fair trial, to have the jury determine his guilt on every element of the offenses,
and to present a complete defense. See id. The State cannot show that the error
was harmless beyond a reasonable doubt because mens rea was a major issue at
trial. Preventing Mr. Hillman from putting on evidence that he was under the
influence of a mental health episode during the commission of his crimes
essentially precluded Mr. Hillman from putting on a defense. R191-194. Thus, this
Court should reverse because the error was not harmless beyond a reasonable
doubt.

If the Court believes the traditional prejudice test applies, the Court should
still reverse. Error is prejudicial where there is "a reasonable likelihood that the
error affected the result." State v. Davis, 2013 UT App 228, ,r 15, 311 P.3d 538
(citations omitted), see Utah R. Crim. P. 3o(a). Mr. Hillman need not show "that
the jury would have more likely than not" returned a different verdict but for the
error. State v. Hales, 2007 UT 14, ,r 92, 152 P.3d 321. Rather, error is prejudicial if
there is "a probability sufficient to undermine [the Court's] confidence in the
outcome." Id. Such error occurs when its effect on the trial is "pervasive" Id.

,r 86.

In Mr. Hillman's case, preventing defense counsel from questioning witnesses
~

about Mr. Hillman's apparent mental state and about indicia of obvious mental
illness had a "pervasive" impact on the trial to the extent that it created a
reasonable likelihood of a different result, especially with respect to the charge of
Failure to Disclose Identity.
13
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The Jury heard evidence that Mr. Hillman refused to put on a shirt and Mr.
Hillman became very peculiar. R. 341. He was motioning and dancing in a very
odd and not normal way. R. 342. When asked for his name, Mr. Hillman
responded that he was 1028 Snakehead. Preventing the defense from
summarizing this conduct as a possible mental health episode or asking if it
seemed to an officer, with experience with the mentally ill community, "that Mr.
Hillman was having a mental health episode." R. 415, had a pervasive impact on
the trial to the extent that it created a reasonable likelihood of a different result.
C.

The Issue is Preserved

The issue was sufficiently preserved by Defense Counsel. "To preserve an
issue, counsel must raise the issue in the trial court 'in such a way that the trial
court has an opportunity to rule on that issue."' State v. Bird, 2015 UT 7,
P.3d 1141 (quoting Pratt v. Nelson, 2007 UT 41,

,r 10, 345

,r 15, 164 P.3d 366). Courts "look

to three factors to determine whether the trial court had such an opportunity: (1)
whether the issue was raised in a timely fashion, (2) whether it was raised
specifically, (3) and whether the party 'introduce[d] supporting evidence or
relevant legal authority."' Id. (alteration in original). After the State orally made
its motion in limine on the morning of trial, defense counsel rigorously argued
against the State's motion. R.191-194. Defense counsel never once conceded the
issue and continued to argue against the State's motion until the Court ruled.
R.194. Defense counsel proffered the question it intended to ask the witnesses. R.
192, 194. The Trial Court had the opportunity and ruled twice on the issue. R. 194,
14
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415. Because Defense counsel continued to argue against the State's motion until

the Trial Court ruled and the Court had the opportunity to rule, the issue is
preserved.
CONCLUSION

For the reasons set forth herein, Mr. Hillman respectfully requests that this
Court reverse his convictions for Propelling a Bodily Substance, Interfering with
Arresting Officer, and Failure to Disclose Identity and remand to the Trial Court
for a new trial.
SUBMITTED this

I.:,_,.ii

day of October 2017

orney for Appella
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3RD DISTRICT COURT - SALT LAKE
SALT LAKE COUNTY, STATE OF UTAH

~

STATE OF UTAH,
Plaintiff,

MINUTES

vs.
ADAM ROBERTS HILLMAN,
Defendant.
Custody: Salt Lake County Jail

Case No: 161908929 MO
ROYAL I HANSEN
Judge:
March 3, 2017
Date:

SENTENCE, JUDGMENT, COMMITMENT

PRESENT

Clerk:

jonathae

Prosecutor: VEDEJS, MORGAN M

Defendant
Defendant's Attorney(s): GARCIA, SERGIO

DEFENDANT INFORMATION
Date of birth: September 24, 1975
Sheriff Office#: 222459
Audio
Tape Number:
N44
Tape Count: 11:55

CHARGES
1. PROPELLING A BODILY SUBSTANCE - Class A Misdemeanor
Plea: Not Guilty - Disposition: 01/11/2017 Guilty
2. INTERFERENCE WITH ARRESTING OFFICER - Class B Misdemeanor
Plea: Not Guilty - Disposition: 01/11/2017 Guilty
3. FAILURE TO DISCLOSE IDENTITY - Class B Misdemeanor
Plea: Not Guilty - Disposition: 01/11/2017 Guilty
4. CRIMINAL TRESPASS KNOWING ENTRY UNLAWFUL - Class B Misdemeanor
Plea: Not Guilty - Disposition: 01/11/2017 Dismissed w/ Prejudi
SENTENCE JAIL
Based on the defendant's conviction of PROPELLING A BODILY SUBSTANCE a Class A
Misdemeanor, the defendant is sentenced to a term of 365 day(s) The total time
suspended for this charge is 365 day(s).
Based on the defendant's conviction of INTERFERENCE WITH ARRESTING OFFICER a Class B
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Misdemeanor, the defendant is sentenced to a term of 180 day(s) The total time
suspended for this charge is 180 day(s).
Based on the defendant's conviction of FAILURE TO DISCLOSE IDENTITY a Class B
Misdemeanor, the defendant is sentenced to a term of 180 day(s) The total time
suspended for this charge is 180 day(s).
SENTENCE FINE
Charge# 1
Fine: $4625.00
Suspended: $4625.00
Surcharge: $
Charge# 2

Fine: $1850.00
Suspended: $1850.00
Surcharge: $

Charge# 3

Fine: $1850.00
Suspended: $1850.00
Surcharge: $

~

Total Fine:
Total Suspended:
Total Surcharge:
Total Principal Due:

$8325.00
$8325.00
$0
$0
Plus Interest
Restitution
Amount: $855.00 Plus Interest
Pay in behalf of: SLC ROAD HOME
~

ORDER OF PROBATION

The defendant is placed on probation for 24 month(s).
Probation is to be supervised by Adult Probation and Parole.
Usual and ordinary conditions required by Adult Probation and Parole.
Obtain a substance abuse evaluation and successfully complete any recommended
treatment.
Obtain a mental health evaluation and successfully complete any recommended treatment.
Defendant is trespassed from the Road Home and Pioneer Park.
Defendant is to be screened by AP&P's Treatment and Resource Center (TRC) and complete
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any recommended programming/treatment as directed.
Comply with all standard drug and alcohol conditions imposed by probation agency.
Do not use, consume, or possess alcohol or illegal drugs; nor associate with any
persons using, possessing or consuming alcohol or illegal drugs.
Do not frequent any place where drugs are used, sold or otherwise distributed
illegally.
Submit to drug testing.
Submit to breath and/or urine testing for drugs or alcohol upon the request of any law
enforcement officer.
Defendant is to take medications as prescribed.
CUSTODY

The defendant is present in the custody of the Salt Lake County jail.

End Of Order - Signature at the Top of the First Page
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U.S. Const. amend. V

Amendment 5 - Trial and Punishment, Compensation for Takings. Ratified
12/15/1791.

No person shall be held to answer for a capital, or otherwise infamous crime, unless on a
presentment or indictment of a Grand Jury, except in cases arising in the land or naval
forces, or in the Militia, when in actual service in time of War or public danger; nor shall
any person be subject for the same offense to be twice put in jeopardy oflife or limb; nor
shall be compelled in any criminal case to be a witness against himself, nor be deprived
of life, liberty, or property, without due process of law; nor shall private property be
taken for public use, without just compensation.
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U.S. Const. amend VI
~

Amendment VI
In all criminal prosecutions, the accused shall enjoy the right to a speedy and
public trial, by an impartial jury of the State and district wherein the crime shall
have been committed, which district shall have been previously ascertained by
law, and to be informed of the nature and cause of the accusation; to be
confronted with the witnesses against him; to have compulsory process for
obtaining witnesses in his favor, and to have the Assistance of Counsel for his
defence.

€\v
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Utah Constitution Article I, §7
(i)

Article I, Section 7. [Due process oflaw.]
No person shall be deprived oflife, liberty or property, without due process of

law.

@
I

(I)
I
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Utah Code § 76-5-102.9
§ 76-5-102.9. Propelling a bodily substance--Penalties

(1) As used in this section, a listed substance or material is:

~

(a) saliva, blood, urine, or fecal material;
(b) an infectious agent as defined in Section 26-6-2 of a material that carries an
infectious agent; or
(c) vomit or a material that carries vomit.
(2) Any person who knowingly or intentionally throws or otherwise propels any bodily
substance or material listed under Subsection (1) at another person is guilty of a class B
misdemeanor, except as provided in Subsection (3).

(3) A violation of this section is a class A misdemeanor if the substance or material
propelled is listed in Subsection (1), and:
(a) if the substance is the person's saliva, the person knows he or she is infected with
HIV, hepatitis B, or hepatitis C; or
(b) the substance or material comes into contact with any portion of the other
person's face, including the eyes or mouth, or comes into contact with any open
wound on the other person's body.
(4) If an offense committed under this section amounts to an offense subject to a
greater penalty under another provision of state law than under this section, this
section does not prohibit prosecution and sentencing for the more serious offense.

Credits
Laws 2013, c. 153, § 1, eff. May 14, 2013.

Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU.
Machine-generated OCR, may contain errors.

~

~

~

Utah Code § 76-8-301.5
0.D

~

§ 76-8-301.5. Failure to disclose identity

(1) A person is guilty of failure to disclose identity if during the period of time that the
person is lawfully subjected to a stop as described in Section 77-7-15:
(a) a peace officer demands that the person disclose the person's name;
(b) the demand described in Subsection (1)(a) is reasonably related to the
circumstances justifying the stop;
(c) the disclosure of the person's name by the person does not present a reasonable
danger of self-incrimination in the commission of a crime; and
(d) the person fails to disclose the person's name.
(2) Failure to disclose identity is a class B misdemeanor.

Credits
~

Laws 2008, c. 293, § 1, eff. May 5, 2008.
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Utah Code 1953 § 76-8-305
§ 76-8-305. Interference with peace officer

(1) A person is guilty of a class B misdemeanor if the person knows, or by the exercise of

reasonable care should have known, that a peace officer is seeking to effect a lawful
arrest or detention of that person or another person and interferes with the arrest or
detention by:
(a) use of force or any weapon;
(b) refusing to perform any act required by lawful order:
(i) necessary to effect the arrest or detention; and
(ii) made by a peace officer involved in the arrest or detention; or
(c) refusing to refrain from performing any act that would impede the arrest or
detention.
(2) Recording the actions of a law enforcement officer with a camera, mobile phone, or
other photographic device, while the officer is performing official duties in plain view,
does not by itself constitute:
(a) interference with the officer;
(b) willful resistance;
(c) disorderly conduct; or
(d) obstruction of justice.

Credits
Laws 1981, c. 62, § 1; Laws 1990, c. 274, § 1; Laws 2017, c. 312, § 1, eff. May 9, 2017.
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Utah R. Evid. 401
Rule 401. Test for Relevant Evidence
Evidence is relevant if:
(a) it has any tendency to make a fact more or less probable than it would be
without the evidence; and
(b) the fact is of consequence in determining the action.
2011 Advisory Committee

Note. -The language of this rule has been amended as
part of the restyling of the Evidence Rules to make them more easily understood
and to make style and terminology consistent throughout the rules. These
changes are intended to be stylistic only. There is no intent to change any result
in any ruling on evidence admissibility. This rule is the federal rule, verbatim.
~

~
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Utah R. Evid. 402
Rule 402. General Admissibility of Relevant Evidence
Relevant evidence is admissible unless any of the following provides otherwise:
e
e
e
e

the United States Constitution;
the Utah Constitution;
a statute; or
rules applicable in courts of this state.

Irrelevant evidence is not admissible.
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